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REMARKS 

Applicants have studied the Office Action dated Office Action dated June 31 , 20fi1 (paper 
no. 9) and have made amendments to the claims. It is submitted that the application, as amemded, 
is in condition for allowance. By virtue of this amendment, claims 45 - 78 are pending. 
Reconsideration and allowance of the pending rJaims in view of the above amendments and the 
following remarks are respectfully requested. In the OfiQce Action, the Examiner: 

• objected to claim 73 under 37 C.F.R. L75 as being a substantial duplicate of claim 
72; 

rejected claims 45 and 57 under 35 U.S.C. § 102(b) as being anticipated by Oda et 
al, (U,S. 5,703,646); 

rejected clainas 50, 51, 53 and 54 iiiidei 35 U.S.C. § 102(c) as being anticipated by 
DeJaco (U.S. 5,911,128); 

rejected claim 46 under 35 U.S.C* § 103(a) as being unpatentable over Oda (U.S. 
5,702,646) in view of Kato et al (U.S. 5,675,379); 

rejected claims 47 - 48 under 35 U,S.C. § 103(a) as being unpatentable over Oda 
(U.S. 5,702,646) in view of Ofiicial Notice taken by Examiner; 

• rejected claims 52 and 56 under 35 U.S.C. § 103(a) as-being unpatentable over 
DeJfl^o (U.S. .S,91 1 ,1 2R) in view nf Kato et al (I LS. 5,675.379); 

• rejected claim 55 xmder 35 U.S.C. § 103(a) as being unpatentable over DeJaco (U.S. 
5,91 1,128) in view of Official Notice taken by Examiner; and 

rejected claims 58 71 ore system claims and claims 72 - 78 are computer readable 
claims that parallel limitation as found in claims 45-57, and are rejected by the same 
rationale. 



Overview of the Current Invention 
I'referred embodiments of the present invention provide an improved method, apparatus and 
computer readable medium to measure the progress or rate of ep nndin^ during an encoding process. 
It is important to di fferentiate the process of selecting an algorithm and a bit rate for encoding versus 
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the process of measuring the progress of the encoding task itself. In other words, the present 
invention is directed to providing an interim measurement of how far (i.e., what percentAge of 
completion) has the encoding progressed for the content with a selected algorithm and bit rate has 
progressed. Tliis is not the same as selecting the **rate of encoding" which is the algorithm and the 
bit rate. The present invention helps solve problems with the "scheduling" of the successive tasks 
during content preparation. As stated in the Background of the present invention on page 7 
(Emphasis Added): 

The process to compress content can requite a liugc aiuouiit of dedicated 
computational resources, especially for larger content items such as full-length 
feature movies. Providers of compression algorithms offer various tradeoffs and 
advautagca associated with their compression techniques. These tradeoffs include: 
the amount of time and computational resources needed to compress the content; the 
amount of compression achieved from the original content; the desired bit rate for 
playback; the pertbraiance quality of the compressed content; and other factors. 
Using an encoding program which take as input a multimedia file and generate an 
encoded output file with no interim indication of progress or status is a problem. 
Moreover^ in many circumstances, other programs are used to call or to manage an 
encoding program with no interim indication of progress. This leaves the calling 
application with no way to gauge the amount of content that has been encoded as a 
percentage of the entire selection of designated to be encoded. In circumstances 
where tlie calling proeiani is trvin^ to schedule sev eral different programs to nm at 
once tills can be a problem. Furthemiore. this can be especi ally burdensome in cases 
where batches of content have been selected for encoding and the content provider 
wants to determine Iheprutacss uf the ou.c odin& process. 
Accordingly, the present invention is directed to the measurement of the rate of e ncoding itself so 
as to deteraiine the progress of the encoding process. The present invention is ^ directed to 
selecting the encoding rate i.e., the parameters used to set the encoding such as bit rate and the 
algorithm. This process is described in the present invention at pages 86 and 87 and FIG. 1 1 with 
the measured rate factor Rcurkent» Rnbw. RsioitEo 
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where - AVERAGE OF (Rstqred + Rcurreot) and = (length of Digital Content 

encoded)/(aniount of time). 

In order to more particularly point out and clarify these features of: measuring a rate of 
encoding and so as to provide an i nterim rate of completion for a subsequent process of encoding 
the content with the algorithm and bit rate which hag been selected^ the following language has been 
added the independent claims, i.e., claims 45, 50, 58, 63, 71, 72, and 78 as follows: 
Claims 45, 58 and 72 

sdecting an encoding algorithm and bit rate: 

calculating a measiu^ rate of encoding using the selected sample and the 
predetennined period of time, so as to provide an interim rate of completion for a 
subggQiient process of encoding the content witli the encoding algorithm and bi I rale 
which has been selected . 
♦ Claims 50 and 63 

retrieving a previously calculated measured rate of e ncoding so as to provide 
an interim rate of completion for a subsequent process of encoding the content with 
the specific encoding alnorithm and bit rate: 

calculating a current measured rate of e ncoding for the encoding of the digital 
content so as to provide an interim rate of completion for encoding :and 

updating the previously calculated measured rate of encoding using the 
cuirent measured rate of encoding. 
Claixns 57, 71 and 78 

^electing an encoding algorithm and bit rate: 

calculating a measured rate of encoding using &e selected sample and 
amount of time it took to encode the selected sample ao as to provide on interim rate 
of completion for a subsequent process of encoding the content with the algorithm 
and bit rate which has been selected . 

Objected to duplication of claims under 37 CFR 1.75 
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A^i uottjd above, the Examiner objected to claim 73 under 37 C.F,R.1.75 as being a 
substantial duplicate of claim 72. Claim 72 has been amended to distinguish claim 73. Accordingly, 
the Examiner's objection should be overcome. 



Rejection under 35 U.S.C. 6l02fb^ bv Qda 
As noted above, the Examiner rejected claims 45 and 57 under 35 U.S.C. § 1 02(b) as being 
anticipated by Oda et ol, (U.S. 5,703,646), As the Examiner points out on page 3 of hei Autiun, OUa 
discloses at Col. 14, Lines 28-38 (Emphasis Added) ''A picture encoding apparatus to which this 
invention is applied comprises, as shown in FIG. I, for example, a first encoding circuit 10 for 
encoding an input video signal to generate first encoded data, an encoding control circuit 30 for 
determinine- encoding rate every predetermined time on the basis of data quantity every 
predetermined time of the first encoded data fi^om the first encoding circuit J 0 and total quantity of 
usable data, and a second encoding circuit 40 for encoding the input video signal every 
predetermined time on the basis of the encoding rate from the encoding control circuit 30 to 
generate second encoded data, " This use of "encoding rate^ by Oda is du^cted to algorithms and 
bit rates or in the words of Oda ''undergo encoding e,g, predictive encoding, DCT processing, 
quantisation at fixed quantization step size and variable length encoding to gp,nRrnip. first encoded 
data to determine (calculate) allocated code quantity every fi^ame or every GOP. '* See Oda Abstract, 
Independent claims 45 and 57 have been amended to clarify and distinguish over Oda. In particular, 
Oda is not dircotod to the meoaurement of the rate of encoding itself so as to determine the progress 
of the encoding process. Rather, Oda is directed to selecting the encoding rate i.e., the parameters 
used to set the encoding such as bit rate and the algorithm. More particularly Oda no where 
describes or leaches "caloulatiag a measured rate of encoding using the selected sample axui th© 
predeteraiined period of time, so as to provide an interim rate of completion for a sub sequent process 
of encoding the content with the encoding algorithm and bit rate which has be en selected." See 
Present Invention at page 86 and »7 and tLG. 1 1 . Accordingly, independent claims 45 and 37 of the 
present invention distinguishes over Oda for at least this reason. 
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The lixammcr cites 35 U.S.C. § 1 02(b) and a proper rei ection requires that a single reference 
t^dh (i.e., identically describe) each and every element of the rejecteH cl;5iTnK being anticipated 
by Oda/ The elements in independent claims 45 and 57 of "calculating a measured rate of encoding 
using the selected sample and the predetermined period of time, so as to provide an interim rate of 
cQiT^pletjon for a suhseqnftnt p rocess of enc^ing the content with the encoding algorttTitvi and bit rate 
which has been selected" is not taught or disclosed by Oda. The Applicants respectfully submitted 
that the Examiner's rejection under 35 U.S.C. § 102(b) have been overcome. 



Rejection under 35 U.S,C §lQ2fe)bvDeJaco 
As noted above, the Examiner rejected claims 30, 31, 33 and 54 under 35 U.S.C. § 102(e) 
as being anticipated by DeJaco (U.S. 5,911,128). As the Examiner points out on page 4 of her 
Action, DeJaco discloses at Coh 10, Lines 37 -60 (Emphasis Added). ""By multiplying each of the 
encoding rates bv the number of frames encoded at that rate and then dividing bv the total number 
pf frames in the sample an average data rate for the sample of active speech may be computed. It 
is important to have a frame sample size, W, large enough to prevent a long duration of unvoiced 
speech, such as drawn out "s" sounds from distorting the average rate statistic. Jn the exemplary 
embodiment, the frame sample size, W, for the calculation of the overage rate is dOOframax,^^ This 
use of "enco^aarate" by DeJaco is directed to algorithms and bit rates or in the words of DeJaco. 
"Referring to FIG. 1, mode measurement element 12 determines values of five parameters used by 
rate deierminuiiun h^ic 2 4 to select an encoding rate for the active sp^^chframc. In the exemplary 
embodiment, mode measurement element 12 determines Jive parameters which it provides to rate 
determination logic 14. Based on the parameters provided by mode measurement element 12, rate 
determination logic 24 selects an encoding rate of full rate, half rat e or quarter ruie^ Sec DeJaco 
FIG. 1 and Col 6., Lines 41 - 49. (Emphasis Added). Ind^endent claim 50 has been amended to 

' See MFEJP §2131 (limphasis Added) "A claim is anticipated only if each and every clcmciu 
as set forth in the claim is found, either expressly or inherently described, in a single prior art 
rcfcrcui;e," Verdegaal Bros, v. Union Oil Co, of Califomiii, 814 F.2d 628, 631, 2 USPQ2d 1051, 
1 053 (Fed, Cir, 1 987). '"The identical invention must be shown in as con^)lete detail as is contained 
in the ... claim*** 
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clarify and distinguish u vcr DtJaco» In particular, DeJaco is not directed to the measurement of the 
rate of encoding itself so as to determine the progress of the encoding process. Rather DeJaco 
teaches the selection of the encoding rate i.e., the parameters used to set the encoding such as bit rate 
and the algorithm, More particularly, DeJaco no where describes or teaches "calcuJating a current 
measur ed rate of encoding for the encoding of the digital content so as to provide an interim rate of 
completion for encoding." See Present Invention at page 86 and 87 atid FIG. 11. Accordingly, 
independent claim 50 of the present invention distinguishes over DeJaco for at least this reason. 

Independent claim 50 has been amended to distinguish over DeJaco. Claims 51, 53, and 54 
dqpend from claim 50, since dependent claims contain all the limitations of the independent claims, 
claims 51, S3, and 54 distinguish over DcJaco» as well. 



Relecrion under 35 U,S.C. § tOSfa') In view of Oda over Kato 
As noted above, the Examiner rejected claim 46 under 35 U.S-C § 103(a) as being 
unpatentable over Oda (U.S. 5,702,646) in view of Kato et al (U.S. 5,675,379). As stated in the 
section entitled **35 U.S,C, § 102(b) in view of Oda" independent claim 46 has been amended to 
clarify and distinguish over Oda. Oda taken alone or in view "Kato does ng£ suggest or teach 
"calculating a measured rate of encoding using the selected sample and the predetermined period of 
time- so as to provide an interim rate of completion for a subsequent process of encoding the content 
with the encoding algorithm and bit rate which has been selected ,^' The Examiner at page 5 of the 
OfBce Action points to Col. 3, lines 25-30 of Kato for support of teaching displaying the encoding 
rate during the encoding of the digital content. However careful reading of Kato discloses a 
**duration (disphiy) of each GOP". Kato is referring to pictures or GOP (Groups of Pictures) being 
displayed during encoding and the selection of Ihe encoding parameters. This is ^ the same as 
"displaying the measured rate of encoding during the encoding of the digital content". Because 
claim 46 is dependent upon claim 45, and since dependent claims contain all tlie limitations of the 
independent claims, claim 46 distinguish over Oda taken alone or in view of Kato, as well. 
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Relcction under 35 U.S.C. SlQ3fa) in view of OdA over Official Notice 
As noted above, the Examiner rejected claim 47 - 48 under 1^5 U.S.C. § 103(a) as being 
unpatentable over Oda (U.S. 5,702,646) in view of Official Notice. As stated in the section entitled 
"35 U.S.C. § 102(b) by Oda" independent claim 45 has been amended to clarify and distinguish over 
Oda. Oda taken alone or in view Official Notice does not suggest or teach "calculating a measure^ 
rateof encoding using the selected sample and the predetennined period of time, so as to provide 
an interim rate of com pletion for a subsequent process of encoding the content with the encoding 
algorithm and bit rate which has been selected ." Because claim 47 - 48 arc dependent upon claim 
45, and since dependent claims contain all the limitations of the independent claims, claim 47 - 48 
distinguish over Oda taken alone or in view of Official Notice, as well. 



Rejection under 35 U,S.C, SlQSrat in view of DeJaco over Official Notice 
As noted above, the Examiner rejected claims 55 under 35 U.S.C. § 103(a) as being 
unpatentable over DeJaco (U. S- 5 »9 U , 1 2 8) in view of Official Notice taken by Examiner. As stated 
in the section entitled "35 U.S,C. § 102(e) by DeJaco" independent claim 47 -48 have been amended 
to clarify and distinguish over Oda. Oda taken alone or in view Official Notice does not suggest or 
teach '^calculating a measured rate of encoding using the selected sample and the predetermined 
period of time, so as to provide an interim rate of completion for a subse quent process of encoding 
the content with the encoding algorithm and bit rate which h a^^ been selected."' Because claim 55 
is dependent upon claim 50, and since dependent claims contain all the limitatiotis of the 
independent claims, claim 55 distinguish over DeJaco taken alone or in view of Official Notice, as 
well. 



Rejection of System Claim s for Same Rationale. 
As noted above, the Examiner rej ected system claims 58-71 and computer readable medium 
claims 72 - 78 that parallel limitation as found in claims 45 - 57, and are rejected by the same 
rationale. Independent claims 45, 50. 57, 58, 63, 71, 72 and 78 distinguish over the cited ait In 
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view of the foregoing aiiieuduicuLs and discussion, claims 58-71 and 72 - 78 distinguish over the 
prior art for the same reasons and should be allowable as well. 



Independent claims 45, 50, 57, 58, 63, 7 1 , 72 and 78 have been amended. All the remaining 
claims dependent from the amended claims. In view of the foregoing. Applicants respectfully 
submits that all of the grounds for rejection stated in the Examiner's office action have beeu 
overcome, and that all claims in the application are allowable. No new matter has been added. It 
is believed that the application is now in condition for allowance, which allowance is respectfully 
requested* 

PLEASE CALL the undersigned if that would expedite the prosecution of this application. 



roNrTTTSiinN 



RespectfiiUy submitted. 




Attomey for Applicant 

Fleit, Kain, Gibbons, Gutman & Bongini, P.L. 

One Boca Commerce Center, Suite 111 

551 N.W. 77^^ Street 

Boca Raton, FL 33487 

TeL (561)989-9811 

Fax (561) 9S9-9S12 



PLEASE Direct All Coirespondence to Customer Number 23334 
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MARK ED-UP VERSION 

J 45. (Once Amended) A method of [detenniiiingl measuring a[n] rate of encoding [rate] for digital 
content, the metliod comprising the steps of: 

selecting an^ encodmor algorithm and a bit rate: 

encoding a selected sample of digital content for a predetermined period of time; and 
calculating a[n] measured rate of encoding[ rate] using the selected sample and the 
predctcnuincd period of time, so as to ocovidc an iutcriiii mlc urt:uinDlction for a subsequent 
process of encoding the content with the algorithm and the bit rate which has been selected . 

46. (Once Amended) The method as defined in claim 45, further comprising the step ofi 
displaying the measured rate of e ncoding (rate ]during the encoding of the digi tal content, 

J 47. (Once Amended) The method as defined in claim 45, further comprising the steps of: 
storing the measnrRd ratft of ftncoHinp[ rate]; and 

associating the measured rate of encodingf rate] with a specific encoding bit rate and a 
specific encoding algorithm. 

' 48 » (Once Amended) The method as defined in claim 46, wherein the step of displaying the 
measured rate of e ncodingr rate] includes displaying the percentage of digital content encoded as 
compared to the total amoimt of digital content to be encoded. 

49, The method as defined in claim 46, wherein the step of displaying the measured rate of 
encodirig[ rate] includes displaying the amount of lime remaining to encode the total amount of 
digital content to be encoded. 

50. (Once Amended) A method of [deteraiining]measunsg a[n] rate of encodingi rate] for digital 
content, the method comprising the steps of: 
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dctcnniiiiiie i f a urcviuiih'lv calculated measured rate of encodinp has been stored for a 
SP_eci.fi[c encoding algo rithm and a bit rate and if the previoiislv calculated Tn eflsnred r ate of 
encoding is stored then performing the sub-steps of: 

retrieving a previously calculated measured rate of encodiDg[ rate] so as to 
provide an interim rale of completion for a s ubsenufint process of encoding the content 
with the specific encoding algorithm and the bit rate : 
«icoding digital content; 

calculating a cxjirent measured rate of cncodingf rate] for the encoding of the 
digital content so as to provide an interim rate of completion for encoding: and 

updating the previously calculated measured rate of encoding[ rate] using the 
current measured rate of cncodingf rate]. 



51. (Once amended) The method as defined in claim 50, wherein the step of [retrieving a 
previously calculated encoding rate correspond to a specific encoding bit rate and a specific 
encoding algoritfam] detemiining if a previously calculated measured rate of encoding has been 
stored for a specific encoding algorithm and a bit rate and if the previously calculated measured 
rate of encoding is not stored then performing the sub-steps of: 

selacting_an Rneodinff algorithm and a bit rate: 

encoding a selected sample of digital content for a predetermined period of time: 
calculating a measured rate of encoding using the selected sam ple and the 
prcdotormined period of time; and 

storing the measured rate of encoding. 

52. (Once Aiaeuded) The method as defined in claim 50, further comprising the step of using the 
previously calculated measured rate of encodingf rate] for displaying the measured rate of 
encoding[ rate] during the encoding of the digital content. 

53. (Once Amended) The method as defined in claim 50, whereui the step of updating the 
previously calculated rate of e ncodingF rate] includes the sub-steps of: 
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averaging the previously calculated measured rate of encQdiiig[ rate] and the cutrent 
measured rate of e ncodingf rate]; and 

storing the [average I mcasured rate of e ncodiagr rate! which has been averaged as a new 
value for the previously calculated measured rate of encodingf rate]. 

54. (Once Amended) The method as defined in claim 50, wherein the step of updating the 
previously calculated measured rate of encodiner rate] includes the sub-steps of: 

averaging the previously calculated measured rate of cncoding[ rate] and the cuneut 
measured rate of encoding[ rate]; and 

storing the average measured rate of encodingf rate] as a new value for the previously 
calculated measured rale of encoding[ rate] if the measured rate of e ncoding[ rate] does not 
deviate fix}m the previously calculated measured rate of mcodingf rate] by a configured 
threshold, 

55 ► (Once Amended) The method as defined in claim 53, wherein the sub-step of storing the 
average measured.rate_.of encodingf rate] includes associating the previously calculated measured 
rate of encodingF rate] with a specific encoding bit rate and a specific encoding algorithm, 

56. (Once Amended) The method as defined in claim 50, further comprising the step of 
displaying the measured rate of encodingF rate] during the encoding of the digital content. 
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57. (Once Amended) A method of [dctcmiiniDg]ii]ieaj>uimg a[n]jraXeof encoding [rate ]for digital 
content, the method comprising the steps of: 

selecting an encoding algorithm and a bit rate; 

encoding a selected sample of digital content; and 

calculating afnl measured rate.of encoding[ rate] using lhe[a] selected 5?ample and [thejan 
amount of time it took to encode the selected sample so as to provide an in terim r t^f 
completion for a subsequent process of encoding the content with the algorithm and a bit rate 
which ha.s been selected . 
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58. (Once Amendecf) A system for Ldetermining]measuring a[n ] rate of encoding [rate ]for digital 
content, the system comprising: 

a receiver for receiving digital content to be encoded; 

an encoder for encoding a selected sample of the digital content for a predetermined 
period of time using an mnndme algorithm and bit rate; and 

means for calculating a[n] measured rate of encodingf rate] using the selected sample of 
digital content and the predetermined period of time so as to provide an interim rate of 
completion for a aubflcqucut process of encoding the content with thtj al ^ y r^ ilirTi md ihc bit rate . 

59. (Once Amended) The system as defined in claim 58, further comprising a display for 
dib-ptaying the measured rate of encoding[ rate] during the encoding of the digital content. 

60. (Once Amended) The system as defined in claim 58, further comprising: 

storage tor stonng the measured rate of e ncoding! rate]; and 

means for associating the measured rate of encoding[ rate] with a specific encoding bit 
rate and a specific encoditig algorithm. 

61 . The system as defined in claim 59, further comprising means for displaying the 
percentage of digital content encoded as compared to the total amount of digital content to be 
encoded. 

62. The system as defined in claim 59, further comprising means for displaying the amount of 
time remaining to encode the total amount of digital content to be encoded. 
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63. (Once Amended) A system for [determiningjm^uring aFn] rate of encoding [rate ] for 
digital content, the system comprising; 

means for retrieving a previously calculated measured rate of encoding[ rate] so as to 
provide an interim rate of completion for a subsequent process of encoding the content with a 
sperifir encodins algorithm and a bit yate: 

an encoder for encoding digital content; 

means for calculating a current measured rate of e ncoding[ rate] of the digital content; 

and 

means for updating the previously calculated measured rate of encodingf rate] based on 
the current measured rate of encoding[ rate], 

64. (Once Amended) The system as defined in claim 63, wherein the means for retrieving a 
previously calculated measured rate of encodingf rate] includes means for associating the 
previously calculated encoding rate with a specific encoding bit rate and a specific encoding 
algorithm. 

65. (Once Amended) The system as defined in claim 63, further comprising a display for 
displaying the measured rate of encodin^gr rate] during the encoding of the digit?*l nnnti^nt nRin£ 
the previously calculated measured rate of e ncodingF rate]. 

66. (Once Amended) The system as defined in claim 63, wherem the means for updating the 
previously calculated measured rate of encodingf rate] comprises: 

means for averaging the previously calculated measured rate of e ncodingf rate] and the 
current measured rate of encodinar raUi]; and 

storage for storing the previously averaged encoding rate as the previously calculated 
encoding rate, 

67. (Once Amended) The system as defmed in claim 63, wherein the means for updating the 
previously calculated measured rate of e ncodingr rate] comprises: 
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means for averaging the previously calculated measured rate of encodingf rate] and the 
cuncnt measured rate of encodingf rate] if the current measu red rate of gncoding[ rate] does not 
deviate from the previously calculated measured rate of e Dcoding[ rate] by the configured 
threshold; and 

storage for storing the previmiRly averaged measured rate of encoding[ rate] as the 
previously calculated measured rate of encQding[ rate]. 

68. (Once Amended) The system as dcjfmcd in claim 66, wherein the storage includes means fox 
associating the previously calculated measured rate of encoding[ rate] with a specific encoding 
bit rate and a specific encodixig algorithm. 

69. The system as defined in claim 65, wherein the display includes means for displaying the 
percentage of digital content encoded as compared to the total amount of digital content to be 
encoded. 

70. The system as defined in claim 65, wherein the display includes means for displaying the 
amount of time remaining to encode the totaJ amount of digital content to be encoded. 
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71. (Once AmOTded) A system for [determimngjmeasuriiig afnl rate of encoding [rate ] for 

digital content, the system comprising: 

a receiver for receiving digital content to be encoded; 

an encoder for encoding a selected sample size of the digital content; and 

mea^is for calculating a[n] meafliired rate of encoding r ato \i3ing the selected sample size 

of digital content and the period of time it took to encode the selected sample size of digital 

content so as to provide an inte rim rate of completion for a subsequent process of encoding the 

content with an algorithm and a bit rate which has been selected .. 
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72, (Oiice iuncuded) A computer readable mediiam containing program instructions for 
determining an encoding rate for digital content, the program instructions comprising instructions 
for: 

selecting an encoding algorithm and a bit rate: 

encoding a selected sample of digital] content for a predetemiined period of time; and 
calculating a[n] measured rate of encoding[ rate] using the selected sample and the 
predeteraiined period of time so as to provide an interim rate of completion for a subsequent 
process of encoding the content with the algorithm and the bit rate which has been sglccled . 

73, (Once Amended) The computer readable medium in claim 72 wherein in the step of 
calculating further comj>ri5ing[ the instructioii fox- 

encoding a selected sample of digital content for a predeteraoined period of time; and] 
calculating a[n] measured rate of encoding^ rate] RcuRHEm- losing a length of the selected 
sample [andl divided by the predetermined period of time, 

74, (Once Amended) The computer readable medium in claim 72 further comprising the 
instruction for displaying the measured rate of encodingF rate] during the encoding of the digital 
content. 

75, (Once Amended) The computer readable medium in claim 72 flirther comprising the 
Ijistiiiction for: 

storing the measured rate of encodingi" rate]; and 

associating the measured rate of cncodingf rate] with a specific encoding bit rate and a 
specific encoding algorilhm. 

76, (Once Amended) The computer readable medium in claim 74, wherein the instruction for 
displaying the measured rate _o_f_ encodingr rate] includes displaying the percentage of digital 
content encoded as compared to the total amount of digital content to be encoded. 
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77. (Once Amended) The computer readable medium in claim 74, wherein the instruction for 
displaying flie measured rate of encodin^f ratej includes displaying the aniouTit nf time remaining 
to encode the totaj amount of digital content to be encoded and displaying the amount of time 
remaining to encode the total amount of digital content to be encoded. 
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78. (Ouuc Amended) A compute readable medium containing program instructions for 
[detenniningjmeasimng a[n] rateof eiicoding[ rate] for digital content, the program instructions 
con^)rising instructions fon 

encoding a selected sample of digital content; and 

calculating an encoding rate using a selected sample size and the amount of tim© it took 
to encode the selected sample so as to provide an interim rate of completion for a subseouent 
process of encoding the content with an algorithm and a bit rate which has been selected . 
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